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Wake up sleeping dogs

• Share on the internet

• A common 

misunderstanding 

• WIPO treaty

• Berlin Declaration

• Creative commons

• Examples

• Recommendations
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A common misunderstanding
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Copyrights: the WIPO preamble

“The Contracting 
Parties, recognising the 
need to maintain a 
balance between the 
right of authors and 
the larger public 
interest, particularly 
education, research 
and access to 
information, as 
reflected in the Berne 
convention have agreed 
as follows.”

• A balanced right

• Exclusive rights of 
authors

• Fair use or legal 
limitations

• A public domain

• User needs 
permission

• Chances for self 
regulation
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Two conditions in the definition of an Open Access 

Contribution in the Berlin Declaration (what)
• The author(s) and right holder(s) of such contributions grant(s) to 

all users a free, irrevocable, worldwide right of access to, and 
a license to copy, use, distribute, transmit and display the work 
publicly and to make and distribute derivative works, in any digital 
medium for any responsible purpose, subject to proper 
attribution of authorship (community standards will continue to 
provide the mechanism for enforcement of proper attribution and 
responsible use of the published work, as they do now), as well as 
the right to make small numbers of printed copies for their 
personal use.

• A complete version of the work and all supplemental materials, 
including a copy of the permission as stated above, in an 
appropriate standard electronic format is deposited (and thus 
published) in at least one online repository using suitable 
technical standards (such as the Open Archive definitions) that is 
supported and maintained by an academic institution, scholarly 
society, government agency, or other well-established 
organization that seeks to enable Open Access, unrestricted 
distribution, inter operability, and long-term archiving. 
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Chances to involve…(who)
• The preamble: Establishing Open Access as a worthwhile procedure

ideally requires the active commitment of each and every 
individual producer of scientific knowledge and holder of cultural 
heritage. Open Access contributions include original scientific 
research results, raw data and metadata, source materials, digital 
representations of pictorial and graphical materials and scholarly 
multimedia material.

• Open Access contributions must satisfy two conditions:
The author(s) and right holder(s) of such contributions grant(s) to 
all users a free, irrevocable, worldwide right of access to, and a 
license to copy, use, distribute, transmit and display the work 
publicly and to make and distribute derivative works, in any digital 
medium for any responsible purpose, subject to proper attribution of 
authorship (community standards will continue to provide the 
mechanism for enforcement of proper attribution and responsible 
use of the published work, as they do now), as well as the right to 
make small numbers of printed copies for their personal use.(…)
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Enter creative commons

......

The law locks up the 
man or woman

Who steals the goose 
from off the common

And geese will still a 
common lack

Till they go and steal 
it back.

Anomymous
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Used by Open Access Journals

“PLoS has chosen to apply the Creative Commons 
Attribution License to all works we publish (click here to 
read the full-text legal code). This broad license was 
developed to facilitate open access to, and free use of, 
original works of all types, and has been adopted by a 
growing group of authors and artists. Applying this 
standard license to your work will provide strong legal 
protection to you and those wishing to use your work, 
and thus ensure your right to make your work freely and 
openly available. Authors will retain copyright of the 
work.”

http://www.plos.org/journals/license.html
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Useable for individual authors
http://benkler.org/SharingNicely.html

"Sharing Nicely": On shareable goods and the emergence of 
sharing as a modality of economic production, Yochai Benkler
Full Text (.pdf)

Copyright © 2004 Yochai Benkler. The following notice appears on the 
correspondence page of the issue in which the full text was first 
published:
This work is licensed under the Creative Commons Attribution 
Noncommercial License until December 1, 2005. After December 1, 
2005, this work is licensed under the Creative Commons Attribution 
License. To view a copy of these licenses, visit 
http://creativecommons.org/ or write to Creative Commons, 559 Nathan 
Abbott Way, Stanford, California 94305, USA.” 
Any use under either license must carry the notation “First published in 
The Yale Law Journal, Vol. 114, pp. 273-358.”
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Recommendations:

• Holders of a repository should start to offer the standard creative 
commons licenses to the depositor. 

• Searching for works published under a specific creative commons 
license should be enabled through the metadata used by 
repositories. 

• Individual depositors who retained their copyrights should be 
encouraged by an institutional policy to use creative commons 
licenses. 

• For material in the repository of which the institution is the rights 
holder (such as educational materials) institutions could further the 
aims of the Berlin declaration by developing a policy that such 
materials are made available under a creative commons license. 

• Communities should develop guidelines for the use of creative 
commons licenses in their discipline and the journals their fields 
(example: Open Access Law Program 
science.creativecommons.org/literature/oalaw)
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Suggestions for further reading:

• http://creativecommons.org/

• http://sciencecommons.org/

• James Boyle, The second enclosure movement and the 
construction of the public domain, also for the full text of 
the poem and much more: www.law.duke.edu/boylesite/ 

• Creative Commons Licensing Solutions for the Common 
Information Environment, 

www.intrallect.com/cie-study/index.htm

• Kathy Eden, Friends hold all things in common, 
Tradition, Intellectual Property and the Adages of 
Erasmus, Yale University Press, New Haven and 
London, 2001 
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Esther Hoorn

E.Hoorn@rug.nl

Thanks for the photos,

Electricinca

http://www-us.flickr.com/photos/electricinca/


